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Preamble

Title 1X of the Education Amendments of 1972 protects individuals from sex
discrimination in educational programs and activities at institutions that receive federal
financial assistance. In common language, Title IX prohibits Sexual Harassment and
sets forth guidelines for institutions to address such instances.

The Title IX grievance procedures for staff apply when a member of the Reed
community files a Formal Complaint that alleges a staff member has committed Sexual
Harassment, as defined by the College’s Title 1X policy, on campus or within the
College’s educational programs.

l. Title IX Formal Complaints

This grievance process applies only where a Complainant or the College’s Title IX
Coordinator has signed a Formal Complaint.


https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html
site://Governance/title-ix-policy/2020-08-14-title-ix-policy




Party may elect to withdraw from the informal resolution process and the college will
proceed with this grievance procedure.

VII. Title IX Investigations

After receiving a Formal Complaint, the Title IX Coordinator will provide written notice
to Complainant and Respondent before initiating an investigation. The notice of
investigation will include:

» The identities of the Parties;

* The conduct alleged to constitute potential violations under Title IX;

» The specific sections of College policy allegedly violated;

» A statement indicating that Respondent is presumed not responsible for the alleged
conduct;

» A statement that the determination of responsibility will be made at the conclusion
of the grievance procedure;

* A notice that Parties have the right to be accompanied in any grievance procedure
meetings and hearings by up to two Advisors of their choice;

* The name of the Title IX Investigator assigned; and

» A statement that retaliation is prohibited.

The notice will be provided in advance of any interview with the Title IX Investigator,
with sufficient time for meaningful preparation. If, in the course of the investigation,
additional information is gathered that changes the nature of the allegations, an updated
notice of investigation will be provided to the Parties. In considering the scheduling of
investigative meetings, the investigator will balance the need for swift resolution with the
need for the Parties to prepare for the meeting.

The purpose of the investigation is to collect information about the alleged violation.
Title IX investigations of staff will be conducted by the Title IX Coordinator or their
designee. Generally speaking, this will be a member of the College’s human resources
department or a third-party investigator.

The Title IX investigator will meet with both parties for an investigative interview. The
investigator will gather each Party’s account of the allegation, as well as any evidence
the Parties wish to provide, such as written communications between the Parties.
Although the Parties may provide information they wish the investigator to consider, the
burden of gathering evidence sufficient to reach a determination and the burden of proof
rests on the College and not the Parties. The Parties will have an equal opportunity to
respond to questions, provide statements, submit evidence, and suggest Witnesses

for the investigator to interview. The Parties may suggest questions to the Title IX
investigator to be asked of the other Party or Witnesses. The Title IX investigator will
review the suggested questions and, in their discretion, choose which questions are
appropriate to the investigation. The Title IX investigator retains sole decision-making
authority for who to interview and which questions to ask.

The Title IX Coordinator may combine multiple Formal Complaints that arise out of the
same set of facts or circumstances into one investigation. Where multiple Complainants
or Respondents are involved in the same investigation, the Parties will only be provided
with the appropriate portion(s) of the investigative documents that relate to the Formal
Complaint(s) in which they are a Party.



The College will seek to complete the investigation in a reasonable timeframe from the
notice of investigation. The timeframe for the investigation may only be extended for
good cause and with written notice to the Parties that cites the reason for the delay.

VIII. Investigation Report and Review of Evidence

After the Title IX investigator has completed their information gathering process, a
summary of the relevant evidence and copies of that evidence will be provided to the
Parties, along with a deadline by which to respond. The Parties may respond with
additional written information and/or they may request the Title IX investigator gather
additional information. If the Parties wish to provide a written response, they must do
so within 10 business days of the Title IX investigator providing them with the initial
information.

Once the Parties have reviewed the initial information or the ten-day period has lapsed
with no response from the Parties, the Title 1X investigator will complete any follow

up they deem necessary, write the investigation report, and submit it to the Title IX
Coordinator. The matter will then move to a live hearing.

IX. Pre-Hearing Conference

The live hearing will be presided over by a Hearing Officer. The Hearing Officer is
assigned by the Title IX Coordinator and shall be neutral and impartial. The Hearing
Officer cannot be the Title IX Coordinator or Title IX investigator.

Before a live hearing is conducted, the Parties, with their Advisors, will each have a pre-
hearing conference with the Hearing Officer. The purpose of the pre-hearing conference
is

for the Hearing Officer to outline expectations for the live hearing;

for the Parties to ask questions regarding the live hearing process;

for the Parties to provide a list of Witnesses they request to appear at the hearing;
and

for the Parties to request that any new evidence (that was previously unavailable)
be considered.

Evidence and Witnesses may only be presented at the live hearing if they were
submitted to the Title IX Investigator and made available to the Parties for review,
unless they were unavailable at the time of the investigation or the relevance was
unknown until after the investigative report was submitted. The Hearing Officer will
make determinations regarding any requests to present new evidence and new
Witnesses at the pre-hearing conference.

After both pre-hearing conferences, the Hearing Officer will provide each Party and their
Advisor with written notice of the date, time, and manner for the live hearing.

X. Live Hearing

The format of the live hearing shall be as follows: introductory remarks will be made
by the Hearing Officer, followed by a period of questioning of each Party and Witness,
including oral, real-time cross examination of the Parties and Witnesses. Cross-
examination will never be conducted by the Complainant or Respondent, but only by
an Advisor. Cross examination shall be conducted in a manner that, in the Hearing
Officer’s sole discretion, is not harassing, intimidating, irrelevant, or redundant. The
Hearing Officer reserves the right to remove an Advisor who treats a Party or Witness
in an abusive, intimidating, harassing, or disrespectful manner. If this does occur, the
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hearing may be postponed until an alternative Advisor can take part. Only relevant
guestions may be asked of a Party or Witness.

Before a Complainant, Respondent, or Witness answers a question by an Advisor,

the Hearing Officer will first determine whether the question is relevant and briefly
explain any decision to exclude a question as not relevant, or request rephrasing of the
guestion.

The live hearing may be conducted virtually or with all Parties physically present in the
same location. The hearing will be transcribed, and the transcription will be provided to
the Parties if they request it.

A Party may choose not to participate in the live hearing and they may also choose not
to answer a question. If a Party or Witness does not submit to cross-examination at the
live hearing, the Hearing Officer must not rely on any statement of that Party or Witness
in reaching a determination regarding responsibility. The Hearing Officer shall not draw
any inferences based solely on a Party’s or Witness’s absence from the live hearing

or refusal to answer cross-examination or other questions. If a Party chooses not to
participate or answer a question, the Hearing Officer may still consider other evidence
submitted by either Party, in making a determination of responsibility.

Xl. Hearing Report

The Hearing Officer prepares a hearing report that makes a determination of
responsibility about whether Title IX was violated. The Hearing Report may include
recommended remedies and sanctions.

The Title IX Coordinator will provide the Hearing Report to the Director of Human
Resources (or designee), the Complainant’s vice president/dean (if applicable), and the
Respondent’s vice president/dean. Complainant’s and Respondent’s vice presidents/
deans, in consultation with the Director of Human Resources (or designee), will decide
the appropriate sanction/s and remedies to enact.

XIl. Notice of Outcome
The Title IX Coordinator will provide the Parties simultaneous written notification of the
Hearing Officer's determination and any sanctions imposed.

The notice of outcome will include instructions about how to appeal the determination of
responsibility and/or sanctions.

The outcome will become final either upon delivery of the outcome of any appeal, or if
an appeal is not filed by the date on which an appeal would no longer be considered
timely.

XIll. Possible Sanctions and Remedies
In cases where there is a finding of responsibility for violation of Title IX, sanctions may
include one or more of the following. This list is not exhaustive.

* termination of employment

 suspension of employment for a defined period of time
» demotion or other change in job duties

* written warning

* improvement plan

* training

* apology






